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The right or duty to prepare and maintain a firebreak prevails over


any prohibition in any other law on the cutting, disturbance, damage, destruction or removal of any plant or tree, except that the owner must – 





*	where possible, transplant any plant which is protected in terms of any law; or


*	where it is safe and feasible, position the firebreak so as to avoid such plant or tree.





Additional obligations imposed on landowners under the Act include –


having equipment, protective clothing and trained personnel for the extinguishing of fires;


doing everything in his or her power to stop the spread of a fire which may endanger life, property or the environment on his or her land or the land of an adjoining owner.





Do you have a fire prevention policy on place in your business environment? Contact us at � HYPERLINK "mailto:legaleagles@srvalley.co.za" ��legaleagles@srvalley.co.za� is you need help to review your position.








Kind Regards							


Graeme Fraser and Veldra Fraser
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Graeme & Veldra are co-authoring their 22nd and 23rd Corporate Law books RSA.
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The Green Page - The Obligation to Prevent Fires





Fire is generally associated with warmth and good-living but for fire can also pose one of the greatest threats to our existence, locally and globally. Apart from the damage to property and life (in all forms) wild fires (or veld-fires in South African parlance) and domestic cooking and heating fires are major contributors to air pollution.





In South Africa the threat of fire breaking out is ever present especially in the dry interior regions which also experiece fierce winds. Often radio and TV weather forecasts contain announcements there is a “fire warning” in a particular areas. They do that because section 10(1)(b) of the National Veld and Forest Fire Act 101 of 1998 stipulates that the Minster must, when the fire danger is rated as high in any region, publish a warning at the earliest possible opportunity in all the main languages used in that region on three television channels and three radio stations broadcasting to that region and also in two newspapers circulating in that region. The Act goes on to provide that the warning must say that the fire danger is high; refer to any prohibition on lighting, using or maintaining fires in the open air; and identify the region in which and the period for which the prohibition applies. The reason the weatherman issues these warnings is that the Act also provides that the Minister may delegate his responsibility to the SA Weather Bureau. Once the Minister has published such a warning no person may light, use or maintain a fire in the open air in the region where the fire danger is high.  All landowners on whose land a veldfire may start or burn or from whose land it may spread must prepare and maintain a firebreak on his or her side of the boundary between his or her land and any adjoining land. While this obligation will apply especially to farmers, corporate landowners and residential landowners are not excluded from the obligation. The landowner who intends to prepare and maintain a firebreak by burning must determine a mutually agreeable date or dates with the owners of adjoining land for doing so and must inform the fire protection association for the area, if any.





The reason why the agreement of the owner of the adjoining land is required is that the Act imposes duties on that owner as well, namely -





he or she must burn his or her firebreak on the boundary concerned on the same day or days;


be present at such burning or have his or her agent attend; and


ensure that a sufficient number of persons are present on his or her side of the boundary to prevent any spread of fire when the firebreak is burned.





Section 13 of the Act requires an owner who is obliged to prepare and maintain a firebreak to ensure that, with due regard to the weather, climate, terrain and vegetation of the area – 





*	the firebreak is wide enough and long enough to have a reasonable chance of preventing a veldfire from spreading to or from neighbouring land;


*	the firebreak does not cause soil erosion; and


* 	the firebreak is reasonably free of inflammable material capable of carrying a veldfire across it.





















































































































































